HNudopManuoHHbIe MaTepUaJIbl AHTUKOPPYINUMOHHON HANPABJIEHHOCTH,
OoTpasKaluue Mepbl OTBETCTBEHHOCTH 32 KOPPYNUMOHHbIE IPABOHAPYLICHHSI.

1. OmeemcmeenHoOCMb IOPUOUYECKUX TUY

OO6111e HOPMBI

OO6mre HOpMBbI, YCTaHABIMBAIOIIME OTBETCTBEHHOCTh IOPUAMYECKHUX JHI] 3a
KOPPYNIMOHHBIE MPABOHAPYIIEHHUS, 3aKPEILICHBI B cTaThbe 14 denepaibHOroO 3aKOHA
«O TpOTHUBOJEHCTBUM KOPpYyHUUU». B COOTBETCTBMM C JAHHOM CTaTbed, €CU OT
VMEHU WM B HMHTEpPECAX KOPUIAUYECKOTO JIMIA OCYIIECTBIIOTCS OpPraHu3aIus,
MOATOTOBKA M COBEPIICHHWE  KOPPYNUHMOHHBIX  IPABOHAPYIICHWW  WJIU
MPAaBOHAPYIIEHUW, CO3JAIOIIAE YCIOBUS JJIsI COBEPILICHUS KOPPYNIMOHHBIX
MpaBOHAPYIICHUN, K HOPUIUYECKOMY JIMI[y MOTYT OBITh TPUMEHEHBI MEpPHI
OTBETCTBEHHOCTHU B COOTBETCTBUHU C 3aKOHOAATENbCTBOM Poccuiickon denepanuu.

IIpy »>TOM NpPUMEHEHHE MEp OTBETCTBEHHOCTM 3a KOPPYHLUHUOHHOE
IIpaBOHAPYIICHUE K IOPUIUYECKOMY JIUIy HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 32
JTAHHOE€  KOPPYILIMOHHOE  [paBOHAPYILIEHWE BUHOBHOE (U3MYECKOe  JIUIIO.
[IpuBneyeHne K yYroJIOBHOM WJIM HMHOM OTBETCTBEHHOCTH 3a KOPPYIILMOHHOE
npaBoHapyIIeHUEe (U3UYECKOTO JIMIlAa HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 3a
JAHHOE KOPPYILMOHHOE NIPaBOHAPYLUICHUE IOPUAMYECKOE JIMIO. B ciyyasx,
MPEYCMOTPEHHBIX 3aKOHOJATENbCTBOM Poccuiickoit denepaiuu, TaHHBIE HOPMBI
pPacpOCTPAHSIOTCA HA MHOCTPAHHBIC IOPUIMYECKUE JTUIIA.

He3akoHHO€ BO3HarpaxkJaeHue OT UMEHU IOPUIAYECKOTO JIMIA

Crates 19.28 Kopekca Poccuiickoit denepannu 00 agMUHUCTPATHUBHBIX
npaBoHapymeHusx (manee — KoAlIl P®) ycranaBnuBaeT Mepbl OTBETCTBEHHOCTH 32
HE3aKOHHOE BO3HArpaXJIECHHE OT HMEHU IOPUIMYECKOro Jinma (HE3aKOHHBIE
nepeaaya, npejioKeHrne Wik o0elanie OT UMEHH WM B UHTEPEcax IOPUIUIECKOTO
JUIa JOHKHOCTHOMY JIMILY, JIMIlY, BBITIOJNHSIONIEMY YIpaBlIeHYECKHe (PYHKIIUU B
KOMMEPYECKON WJIM MHOW OpTraHU3aIlii, HHOCTPAHHOMY JOJDKHOCTHOMY JIMIY JTHOO
JOJDKHOCTHOMY JIMIly TYOJWYHOW MEXIYHApOJAHOW OpTaHHW3aIlliy JICHET, IEHHBIX
Oymar, MHOTO HWMYIIECTBa, OKa3aHUE €My YCJIyr HMYIIECTBEHHOIO XapakTepa,
MPEIOCTABJICHUE MMYIIECTBEHHBIX IIPaB 32 COBEPIICHHWE B HMHTEpEcax IaHHOTO
IOPUANYECKOTO  JIMIA  JIOJDKHOCTHBIM  JIMIIOM,  JIMIOM,  BBIHOJHSIOIIUM

yIpaBjieHUYEeCKUE (PYHKIIMM B KOMMEPUYECKON WIJIM MHOM OpraHu3aliii, WHOCTPAHHBIM



JOJDKHOCTHBIM JIUIIOM JIUOO JOJDKHOCTHBIM JIMIIOM ITYOJIMYHON MEXTyHapOIHOM
opraHu3anuu AeucTBus (6e37eiCTBIE), CBA3aHHOTO C 3aHUMAEeMbIM UMH CITY>KCOHBIM
IIOJIOKEHUEM, BJIEUYET HAJOKEHHE Ha IOPUAMYECKOE JIMLIO aJIMUHUCTPATUBHOIO
mrpada).

Cratbs 19.28 KoAIl P® He ycraHaBnMBaeT MEpEYEHb JHUL, YbH
HEIPAaBOMEPHBIC JIEUCTBUA MOTYT IMPUBECTM K HAJOKEHUID HAa OPraHU3alUIo
aAMUHHACTPATUBHON  OTBETCTBEHHOCTH, NPEAYCMOTPEHHOW JAaHHOM  CTaThEM.
CyneOHast TmpakTUKa I[IOKa3bIBa€T, YTO OOBIYHO TAKUMHU JIMIIAMH CTAHOBSTCS
PYKOBOJUTEIN OpTraHU3aLINMN.

He3zakonHoe  mpuBiedyeHHEe K  TPYAOBOM  JACSATENBHOCTH  OBIBIIETO
roCyAapCTBEHHOTO (MyHUIIUTIATBLHOTO) CITY>KAIEro

Oprann3anuu JOJDKHBI YYUTBIBATH IOJOXKEHUsS crtaTtbu 12 depepanbHOro
3akoHa «O TPOTUBOJECUCTBUM KOPPYNLHM», YCTAHABIMBAIOIIME OTPAHUYCHUS IS
rpaXXJaHWHa, 3aMENIABIIEr0 JOJHKHOCTh TOCYIAPCTBEHHOM WM MYHUIMIAIBHOU
CILy>KObl, IPH 3aKJIFOUYEHUN UM TPYJOBOI0O WIH IPAKJAHCKO-IIPABOBOTO JOTOBOPA.

B yactHOCTH, pa®oTonaTens NP 3aKIIOUEHHH TPYAOBOIO WIIM TPAKIAHCKO-
MIPaBOBOTO JIOTOBOPAa Ha BBHIMIOJIHEHHE Pal0OT (OKa3aHHWE YCIYr) C TpaxkJIaHHUHOM,
3aMEIaBIIUM JOJKHOCTH TOCYAApPCTBEHHOM WJIM MYHUIUIAIBHOM  CIYXKOBI,
MepeYeHb KOTOPBIX yCTAaHABIMBAETCA HOPMATUBHBIMU MPABOBBIMU  aKTaMH
Poccuiickon ®enepaunu, B TEUYEHUE JABYX JIET IIOCIE€ €ro YBOJBHEHUS C
rOCyJapCTBEHHOW WM MYHUIUTIAJIBLHOM CIIy>)KObI 00s13aH B JIECATHIHEBHBIA CPOK
coo0maTh O 3aKJIIOYEHUH TaKOro JOroBOpa TNPEICTABUTENI0 HaHUMATENs
(paboTomaTento) TOCYJApPCTBEHHOTO WM  MYHMIIMIAIBLHOTO  CIIYXallero 1o
MOCJIETHEMY MECTY €r0 CITy>KOBI.

[lopsimok  mpencraBieHuss  padboToAaTeNsIMM  YKa3aHHOM — uHMOpManuu
3aKpernieH B noctaHoBienuu [IpasurensctBa Poccuiickoit denepanuu ot 8 ceHTIOps
2010 r. Ne 700.

HasBannbie TpeOoBaHus, UCX0asl U3 mojokeHuii myHkra 1 Ykaza [Ipesungenta
Poccuiickoit @enepanuu ot 21 utons 2010 r. Ne 925 «O Mepax mo peanuzanuu
OTHAENbHBIX nojoxxeHnd denepanbHoro 3akoHa «O MPOTHUBOACHUCTBUM KOPPYIILIUNY,
pacnpoCTpaHslOTCST ~ Ha  JIMI,  3aMEIABIIMX  JOJDKHOCTH  (heaepanbHOi
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TOJDKHOCTEN (heepaibHON TOCYIapCTBEHHOM CITY)KOBI, MPY HA3HAYECHUU HA KOTOPBIC
TpaXJIaHe W TPHU 3aMEIICHUH KOTOPHIX (pemepaibHbie TOCYAAPCTBECHHBIC CITyXKAIIHe
00s3aHBI MPEJCTABIATH CBEICHHUS O CBOMX JOXO0Jax, 00 WMYIIeCTBE U
00s13aTENIhCTBAX HMMYIIECTBEHHOTO XapakTepa, a TakKe CBEACHHS O J0X0/ax, 00
MMYIIECTBE U 00s3aTENIbCTBAX MMYIIECTBEHHOIO XapakTepa CBOUX CYIPYTH
(cympyra) ¥ HECOBEpUICHHOJIETHUX JIeTed, yTBepxKIeHHoro YkazoM Ilpesunenra
Poccuiickoit @eneparuu ot 18 mas 2009 r. Ne 557, nubo B mepeyeHb JTOKHOCTEH,
YTBEPKIACHHBI PYKOBOAUTEIEM TOCYJapCTBEHHOTO OpraHa B COOTBETCTBHM C
pasznenom III HaszBanHoro mnepeuns. IlepeyHn HOJDKHOCTEM TOCYIAapCTBEHHOU
IpaKIaHCKON clykObl cyObekToB Poccuiickoit denmepaniun ¥ MyHULIMIATHHOM
CIIy’KOBbl YTBEPKIAIOTCSl OpraHaMy roCyJIapCTBEHHOM BIacTu cyObekToB Poccuiickoi
denepanuu U1 OpraHaMyd MECTHOTO camoympasiieHus: (myHKT 4 Ykaza Ilpesunenra
Poccuiickoit @eaepaunn ot 21 utons 2010 r. Ne 925).

Heucnonnenune pabotonaresneM O0OSI3aHHOCTH, MPEAYCMOTPEHHOM 4YacThio 4
cratbu 12 ®depepanbHOoro 3axkoHa «O NPOTHUBOACUCTBUM KOPPYHUHUW», SBISCTCS
MPAaBOHAPYIIEHUEM M BJI€YET B COOTBETCTBUH cO cratbed 19.29 KoAIl PO
OTBETCTBEHHOCTH B BUJIE aJIMUHUCTPATUBHOIO IITpada.

2. OmeemcmeeHHOCMb Pu3ULeCKUX Uy

OTBETCTBEHHOCTh (DU3MUECKUX JIMI[ 32 KOPPYIIMOHHBIE MPaBOHAPYIICHUS
ycTaHOBJIeHa cTaTbeil 13 denepanbHOro 3akoHa «O MPOTUBOAEHCTBUU KOPPYILIUN.
I'paxnane Poccuiickoit ®Dexepanuu, HWHOCTpaHHBbIE TpaxkaaHe U Juna 0e3
IpaXkJaHCTBA 33 COBEPIICHUE KOPPYILUHUOHHBIX ITPABOHAPYILIEHUN HECYT YTrOJOBHYIO,
aIMUHUCTPATUBHYIO, TPAXKIAHCKO-TIPABOBYIO U JUCIUILIMHAPHYK) OTBETCTBEHHOCTH
B COOTBETCTBUU C 3aKOHOJATENLCTBOM Poccuiickoit deaepannn. COOTBETCTBYIOIINE
BBIJICP)KKM W3 HOPMATUBHBIX IPABOBBIX AKTOB MNpUBEIACHbI B llpumoxkenun 1
HACTOSIIIUM METOaNYEeCKUM pEKOMEHAAIIUSIM.

TpynoBoe 3aKOHOAATEIBCTBO HE MPEAYCMATPUBACT CHEUUAIBHBIX OCHOBAHUM
JUTSI TIPUBJICUCHUS] pAaOOTHHKA OPTaHU3AINK K TUCIUTIIMHAPHONW OTBETCTBEHHOCTH B
CBSI3U C COBEPUICHHEM UM KOPPYILIMOHHOI'O ITPABOHAPYILICHUS B MHTEPECAX WU OT

HNMCHH OpraHu3aliiu.
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Tem He menee, B TpynoBom koaekce Poccuiickoit denepannu (ganee — TK
P®) cymectByer BO3MOXHOCTH TMpHUBICYEHUS pPAOOTHMKA OpraHM3alld K
JUCUUIIMHAPHON OTBETCTBEHHOCTH.

Tak, cormacHo cratee 192 TK P® k aucCOMIIIMHApHBIM B3BICKAaHUSAM, B
YaCTHOCTH, OTHOCHUTCSI YBOJIbHEHHE PAOOTHUKA MO OCHOBAHUSM, MPEAYCMOTPEHHBIM
nyHkTtamu S5, 6, 9 uim 10 yactu niepBoit ctatbu 81, myHkToMm 1 crathu 336, a Takxke
nyHktamu 7 unu 7.1 vactu niepBoit crateu 81 TK P®D B ciydasx, Korja BUHOBHBIE
JENUCTBHUS, JNAIOIME OCHOBAHUS JJIs YTPaThl JOBEPHUsS, COBEPILICHbI paOOTHUKOM IO
MeCTy pabOThl M B CBSI3U C MCIOJHEHUEM MM TPYAOBBIX oOsi3aHHOCTEW. TpymoBoi
JIOTOBOP MOKET OBITh pacTOprHyT paboTomareneM, B TOM YHUCJIE B CIEIYIOUIUX
CIIyqasix:

OJIHOKPATHOTO TpyOOro HapylieHuss paOOTHUKOM TPYAOBBIX OOSI3aHHOCTEM,
BBIPA3UBILErOCS B Pa3IalliEHUHd OXPaHSEMOMl 3aKOHOM TalHbI (TOCYJapCTBEHHOI,
KOMMEpYECKON U MHOM), CTaBUIE U3BECTHOW PAOOTHHUKY B CBS3U C UCIIOJTHEHUEM UM
TPYJOBBIX OOS3aHHOCTEW, B TOM YHCII€ pa3rjalleHUH MEPCOHAIBHBIX JIaHHBIX
JIpyroro paboTHUKA (MOJAMYHKT «B» MyHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpUICHMS]  BUHOBHBIX  JEMCTBHM  pabOOTHUKOM,  HEMOCPEACTBEHHO
0OCITy’)KMBAIOIINUM JECHEKHBbIE WM TOBapHbIC LEHHOCTH, €CJIM 3THU JEHUCTBUS JAIOT
OCHOBAHUE JUIsl yTpaThl JOBEpHUsl K HEMY CO CTOPOHBI paboroaarens (IyHKT 7 4acTu
nepBoii cratbu §1 TK PD);

OPUHATHS  HEOOOCHOBAHHOTO  PELICHHUS  PYKOBOJIUTEIEM  OpraHU3aluu
(punmana, mpencTaBUTENbCTBA), €r0 3aMECTUTEISIMU M TJaBHBIM OyXTalTepoM,
MOBJIEKUIEro 3a co00i HapylIEHHWE COXPAaHHOCTH UMYILECTBA, HEMPABOMEPHOE €ro
MCIIOJIb30BAaHUE WIJIM MHOM yuiepO MMYILECTBY OpraHu3aluu (ITyHKT 9 yacTu nepBou
ctatbu 81 TK PD);

OJIHOKpPATHOTO Tpy0Oro HapyuieHHUsl PYKOBOJUTEIEM OpraHuszanuu (puimana,
MPEICTaBUTENLCTBA), €T0 3aMECTUTESIMU CBOUX TPYJIOBBIX 00s3aHHOCTEH (TyHKT 10

yactu niepBoii crate 81 TK PO).



